
COMMONWEALTH OF KENTUCKY 

r3EFORE THE ENERGY REGULATORY COMMISSION 

* * * * * * *  
I n  t h e  Matter of 

THE COMPLAINT OF PATRICIA SIMPSON, ) 
FRANKFORT, ACIAINIST FOX CREEK RURAL ) 
ELECTRIC COOPERATIVE C9RPORATION 1 

CASE NO. 8015 

ORDER 

This matter having come b e f o r e  t h e  Commission on  

c o m p l a i n t  by V s .  Pa t r i c i a  Simpson of Route 10 ,  T w i l i g h t  

T r a i l ,  F r a n k f o r t ,  K e n t u c k y ,  a l l e g i n g  t h a t  s h e  could be more properly 

served with e l e c t r i c i t y  from t h e  F r a n k f o r t  E l e c t r i c  a n d  Water 

P l a n t  Board r a t h e r  t h a n  h e r  p r e s e n t  s u p p l . l e r ,  Fox C r e e k  

R.G.C.C. A hearing w a s  h e l d  on t h i s  m a t t e r  on December 3, 

1980, f o r  t h e  purpose of further i n v e s t i g a t i n g  Ms. Simpson's 

c on t e n  t I on s . 
A f t e r  t h e  conclusion of the hearing on sa id  

d a t e ,  a mutual agreement was r e a c h e d  by t h e  Fox Creek 

R.E.C.C. and t h e  Frankfort Electric a n d  Water a n d  E l e c t r i c  

P l a n t  r joard  whereby  Ms. Simpson  would be a l l o w e d  t o  be 

s e r v e d  by the P l a n t  Board. A c o p y  of s a i d  agreement  I s  

h e r e b y  a t t a c h e d  t o  t h i s  order. Based  on t h e  s e t t l e m e n t  as 

r e a c h e d  by  t h e  pa r t i e s ,  t h e  Commiss ion  h e r e b y  d i s m i s s e s  

t h i s  p r o c e e d i n g .  

none at F r a n k f o r t ,  K e n t u c k y ,  t h i s  23rd day of January, 

1981. 

ATTEST : 

/ V i c e  Chn&#n 
L 

Commissioner 

S e c r e t a r y  



APPENDIX 

ELECTRIC SERVICE AGREEMENT 

This  Electric S e r v i c e  Agreement m a d e  and e n t e r e d  i n t o  as of t h e  

7- day of mv , 1981, by and between Fox Creek 
a 

R u r a l  E lec t r ic  Cooperative Corporation a Coopera t ive  Corpora t ion  d u l y  

organized under Chapter 279  of the Kentucky Revised Statutes ( h e r e i n a f t e r  

r e f e r r e d  t o  as "Cooperat ive") ;  and F r a n k f o r t  P l a n t  Board a Municipal  

P l a n t  Board o p e r a t i n g  under t h e  a u t h o r i t y  of Kentucky Revised S t a t u t e s  

96.165 th rough 96.188 ( h e r e i n a f t e r  r e f e r r e d  t o  as " P l a n t  Board") 

C 

W I T N E S S E T H :  

(A)  The Cooperative is  a u t h o r i z e d  by Kentucky Revised S t a t u t e s  

278.016 through 278.018 t o  provide  r e t a i l  e lectr ic  to cus-  

t o m e r s  i n  a t e r r i t o r y  a s s i g n e d  t o  it by t h e  Energy Regula tory  

I 

Commission. 

(B) The P l a n t  Board is  authorized by Kentucky Revised S t a t u t e s  I 

I 96.165 through 96 .188  to operate a retail  water and electric 

system. 

( C )  The Coopera t ive  is a u t h o r i z e d  under  Kentucky Revised S t a t u t e s  

278:018 ( 6 )  t o  c o n t r a c t ' w i t h  a n o t h e r  re ta i l  e lectr ic  s u p p l i e r  

for t h e  purpose o f  a l l o c a t i n g  cus tomers .  

NOW, THEREFORE, FOR AND I N  CONSIDERATION OF -- THE PREMISES, AND -- THE - ---- .. 

MUTUAL CONVENANTS AND - UNDERTAKINGS HEREIN DESCRIBED, THE - PAFSIES HERETO 

COVENANT AND AGREE EACH WITH THE OTHER AS FOLLOWS: ------- 
1. The Coopera t ive  covenants  and agrees to r e l i n q u i s h  t h e i r  r i g h t  

t o  p rov ide  r e t a i l  e lectr ic  service t o  t h e  premises  l o c a t e d  a t  

Route 1 0 ,  T w i l i g h t  Trail, Frankfort ,  Kentucky 40601 and owned 

by Patricia Simpson and Ben W i l l i a m s  be ing  t h e  same p r o p e r t y  

convened by Louis  H. and Louise  G o i n s  by deed on or about  

June  21,  1980. ( H e r e i n a f t e r  r e f e r r e d  t o  as "Premises") 

2. The P l a n t  Board convenants and a g r e e s  t o  p rov ide  r e t a i l  

electric service t o  t h e  P r e m i s e s .  

3. Nothing i n  t h i s  agreement s h a l l  be c o n s t r u e d  as denying or 

p rec lud ing  the  Coopera t ive  f r o m  c o n t i n u i n g  to serve t h e  

t e r r i t o r y  now as s igned  t o . i t  by t h e  Energy Regula tory  

Commission, and t h e  Cooperative does n o t  by reason of t h e  

t ransfer  of the r i g h t  t o  serve s a i d  Premises  waive any r i g h t  
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t h a t  t h e y  now have a t  l a w  o r  e q u i t y ,  i n c l u d i n g  b u t  n o t  by 

way of l i m i t a t i o n  t h e i r  r i g h t  t o  r e l y  on KRS 96.186. 

4. Nothing i n  t h i s  agreement at t h e  t i m e  of annexa t ion  of 

sa id  Premises  or su r round ing  area s h a l l  be c o n s t r u e d  t o  

w a i v e  any r i g h t  t h a t  t h e  Coopera t ive  may have a t  l a w  or 

e q u i t y  i n c l u d i n g  b u t  n o t  by t h e  way of l i m i t a t i o n  t h e  

r i g h t  t h a t  t h e  Coopera t ive  may have under KRS.96.045 and 
c 
'KRS 9 6 . 5 3 8 .  F u r t h e r ,  i n  t h e  e v e n t  of annexa t ion  t h e  

P l a n t  Board covenant  and a g r e e s  t o  waive t h e i r  r i g h t  t o  

c o n s i d e r  t h e  s e r v i c e  t o  sa id  P r e m i s e  t o  e s t a b l i s h  t h e i r  

r i g h t  t o  s e r v e  new customers  n e a r e r  t o  s a i d  Premises  

under K R S  96.538 and a g r e e s  t h a t  t h e  Coopera t ive  h a s  

r e s e r v e d  t h e  r i g h t  t o  s e r v e  a l l  new cus tomers  n e a r e r  t o  

sa id  Premises as of t h e  date  of annexa t ion .  

5 .  The e f f e c t i v e n e s s  of t h e  Agreement is  s u b j e c t  t o  a p p r o v a l  

of t h e  Energy Regula tory  Commission. 

I N  WITNESS WHEREOF, t h e  p a r t i e s  h e r e t o  have h e r e u n t o  caused  

their names to be affexed a s  hereunto  du ly  author ized .  

... FOX CREEK RURAL ELECTRIC 
COOPERATIVE CORPORATION 

. .. 

T H I S  INSTRUMENT PREPARED BY: 

a L l  
By: Kermet Gordon 
Chairman of t h e  B o a r d  

P.-O. Box 32170 
L o u i s v i l l e ,  KY 40232 
(502) -451-2430 I .  
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